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Procedural Background 

Under Food and Agricultural Code (FAC) section 12999.5 and section 6130 of Title 3, . 

California Code of Regulations (3 CCR), county agricultural commissioners (CAC) may levy a civil 
penalty up to $5,000 for certain violations of California's pesticide laws and regulations. 

After giving notice of the proposed action and providing a hearing, the Placer CAC 
found that the appellant, Robert Hughes-Bloom's Landscape Maintenance ("Mr. Hughes" 
or "Appellant"), committed six violations of the State's pesticide laws and regulations pertaining 
to FAC section 11701, and 3 CCR sections 6602,6678,6724,6726, 6738(b)(l)(C). The 
commissioner imposed a total penalty of $2,400 for the six violations. 

Appellant has stipulated to violation of FAC section 11 701 and 3 CCR section 6678, 
but appealed fiom the commissioner's civil penalty decision on the remaining violations to the 
Director of the Department of Pesticide Regulation. The Director has jurisdiction in the appeal 
under FAC section 12999.5. 

Standard of Review 

The Director decides matters of law using her independent judgment. Matters of law include 
the meaning and requirements of laws and regulations. For other matters, the Director decides the 
appeal on the record before the Hearing Officer. In reviewing the commissioner's decision, the 
Director looks to see if there was substantial evidence, contradicted or uncontradicted, before the 
Hearing Officer to support the Hearing Officer's findings and the commissioner's decision. The 
Director notes that witnesses sometimes present contradictory testimony and information; however, 
issues of witness credibility are the province of the Hearing Officer. 

The substantial evidence test requires only enough relevant information and inferences fiom 
that information to support a conclusion, even though other conclusions might also have been 
reached. In making the substantial evidence determination, the Director draws all reasonable 
inferences fiom the information in the record to support the findings, and reviews the record in the 
light most favorable to the commissioner's decision. If the Director finds substantial evidence in the 
record to support the commissioner's decision, the Director affirms the decision. 










